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FANS ETAL 



TsHo'eNED STATOTORV period f or REPLV ,S set to expire , MONTH(S, FROM 
THE ^M1UNG DATE OFTHIS COMJW 

■ S^tent term adjustment. See 37 CFR 1.704(b). 

Status 

DEI Responsive to communication(s) filed on 06 Denember 2001 . 
r-i *• • ciKiAi 2b)IEl This action is non-final. 

Disposition of Claims 

4) ia Claim(s) tZZ 's/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) h2Z is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) Q ciaim(s) are subject to restriction and/or election requirement. 

Application Papers 

9in The specification is objected to by the Examiner. 

10 □ The drawing(s) filed on _ is/are: 3)0 accepted or objected to by the Exam.ner^ 

Applicant may not request that any objection to the drawing(s) be held .n abeyance. See 37 CFR 1^85(a). 
Applicant may noi m is- a^H approved b)^ disapproved by the Examiner. 

1 1) D The proposed drawing correction filed on is. a)U approve ;lj 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priorltv under 35 U.S.C. §§ 119 and 120 

" so AcKa«.edgmen. Is made o, a claim tor ,o.,gn prM., undsr 35 U.S.C. § 1 19,a,-,d, or ,0. 

a)nAII b)n Some*c)D None of. 

1 □ Certified copies of the priority documents have been received. 

2 □ certified copies of the priority documents have been received in Application No 
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14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a prov.s 
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Application/Control Number: 09/481,451 
Art Unit: 1722 

DETAILED ACTION 
Claim Objections 

, Claims 1 7-22 are objected to under 37 CFR 1 .75 as being a subsm.i.1 duplicate of claims 1,7, 
^ ,6 When ^v„ claims in an application a. duplicates or else are so Cose in content that tbey both 
covertbesametbin.despi.easligb.diffe,e„ce in wording, it is proper a«erallowi„gone Claim toobject 

totheotheras beingasubstantial duplicate ofthe allowed claim, see MPEP5706.03«. 

Claim Rejections - 35 USC § 102 

2. ThefoUowingisaquotationoftheappropriateparagraphsof35U.S.CM02t^^^ 

for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

3. Claims 1, 3, 17 and 20 are .ejected under 35 U.S.C. 102(b) as being anticipated by a Japanese 
reference (JP-59133). 

The IP- 133 reference teaches an apparatus for fomting a sheet of dough comprising a screw 

pump (4) connected to an inlet (3, to pump matenal under pressure, a discharge manifold (1, having a 
h„ll„winteriorchamberfon.edatonesideby.hepump,atop(l),abottom(12).twoend,aces(r,g.2,, 

.d a roue, (7, on the other side, wherein the manifold („ receiving the material from the pump (4) and 
has a discharge opening (the gap between the roller , and the bottom member 12) at one side fo, 
discharging the material, a casting line (12 and ,4) position downstream of the discharge mantfold 
«„ding«™e„dle.cast;ngbelt(14)fortranspo«ingandfo„„ingacon.nuous sheet of materia,. The 

apparah.sfhrd,ercomprisesdrivemechanisms(the..Ue,ontopofthecompa«ment,5,,0,and5)to 
drive the conveyor belt (14), the roller (7) and Ute screw pump (4). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the JP'133 reference as 
applied to claims 1,3, 17 and 20 above and further in view of Collins (4,815,370). 

The Japanese reference discloses an apparatus and method for forming a dough web as described 
above. However, this reference fails to disclose the roller is made of steel and having a plastic sleeve. 

Collins discloses a rice pressing apparatus in which a press roller can be made of steel having a 
rubber sleeve in order to smooth the web material surface and to be able to change the sleeve as it worn 

out without replacing the roller. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's invention 
was made to have modified the Japanese reference with a roller made of steel with a plastic sleeve for the 
purpose of smoothing the web surface and being able to change the sleeve as it worn out without 
replacing the roller as taught by Collins. It is in the scope of an artisan to recognize that stainless steel is a 
better choice for making a mold or a press roller. 

6. Claims 1 and 3-6, 1 7 and 20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Driessen (4,790,242) in view of Swanson (4293,290) and the Japanese reference (59,133). 

Driessen discloses an apparatus and method for casting cheese, comprising a removable discharge 
manifold (Fig. 4, 1 1, 12, col. 2, lines 1-2), wherein the manifold having a hollow interior chamber (Fig. 5) 
with many inlets (49) for receiving starting material (65), a discharge opening (15, open bottom of the 
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chamber 12). an endless casting belt (61. 68. 72) mounted down stream to the manifold wherein the 
cheese sheet is cooled on the belt surface (col. 2. lines 23-26). a thickness control bar (18) is mounted at 
one side of the chamber (12) for controlling the thickness of the web material, a belt driven mechanism 
(71, 69) for revolving the beh. The manifold chamber includes a top, bottom, end, upstream and 
downstream face plates (11. 12). wherein the bottom face open to the casting belt, the downstream face 
open to the control bar. and the top face having inlets (Fig. 12); each inlets is attached to a corresponding 
adjustable valve (52), and wherein the control bar (18) is set a fixed distance from the casting belt (61) 

and a space is formed between a surface of the control bar (18) for determine the thickness of the web 

material. However, Driessen fails to disclose a pump and a roller. 

Swanson discloses a rotary pump (10) for circulating viscous material product under high 

pressure, wherein the product material can be meat emulsion, chopped meat, bread dough, pizza dough, 

dough slurry, and processed cheese (col. 2, lines 43-51). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's invention 

was made to have modified Driessen by providing a pump for transporting the cheese as taught by 
Swanson. because the pump facilitate cheese-transferring from the storage hopper to the processingsite. 

The Japanese reference discloses a method and apparatus for forming a dough web material, 
comprising an endless casting belt (14), a rotatable press roller (7) mounted to the downstream face of the 
manifold (1) and being driven by a shaft in the same direction as the belt for the purpose of facilitating the 

material onto the casting belt. 

I. „„„W have been obvious .o one of orfinary skill in ,h= a« a. *e time ,he applicant's invention 
was made to have ..placed Driessen's control bar with a rotatable press roller as taught by the Japanese 
refcr^ce, bemuse the ^ller would be stager and have is better a, wear resistance than d,e control bar. 
When the roller is rotate in the sante dilution of the casting belt, the sheet material would be conveyed 
faster. 
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7. Claims 7, 9-16, 19 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Driessen (4,790,242) in view of Japanese reference (59,133). 

Driessen discloses an apparatus and method for casting cheese, comprising a removable discharge 
manifold (1 1, 12, col. 2, lines 1-2), wherein the manifold having a hollow interior chamber (Fig. 5) with 
many inlets (49) for receiving starting material (65), a discharge opening (15, open bottom of chamber 
12), an endless casting belt (61, 68, 72) mounted downstream to the manifold wherein cheese sheet is 
cooled on the belt surface (col. 2, lines 23-26), a thickness control bar (1 8) is mounted at one side of the 
chamber (12) for controlling the thickness of the web material, a belt driven mechanism (71, 69) for 
revolving the belt. The manifold chamber includes a top, bottom, end, upstream and downstream face 
plates (11, 12), wherein the bottom face open to the casting belt, the downstream face open to the control 
bar, and the top face having inlets (Fig. 12); each inlets is attached to a corresponding adjustable valve 
(52), and wherein the control bar (18) is set a fixed distance from the casting belt (61) and a space is 
formed between a surface of the control bar (18) for determine the thickness of the web material. The 
sheet material is cooled on the casting belt (61, col. 6, line 30-32). However. Driessen fails to disclose a 
roller being mounted at the downstream face of the manifold chamber. 

The Japanese reference discloses a method and apparatus for forming a dough web material, 
comprising an endless casting belt (14), a rotatable press roller (7) mounted to the downstream face of the 
manifold (1) for controlling the thickness of the sheet material, and being driven by a shaft in the same 
direction as the belt for the purpose of facilitating the material onto the casting belt. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's invention 
was made to have replaced Driessen's control bar with a rotatable press roller as taught by the Japanese 
reference, because the roller is stronger and better at wear resistant than the control bar. Further, when 
the roller is rotated in the same direction of the casting belt, the sheet material would be convey faster. 
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8. Claims 2 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Driessen 
(4,790,242) in view of Japanese reference (59,133) as applied to claims 1 and 7 above, and further in view 
of Collins (4,815,370). 

Driessen and the Japanese reference disclose an apparatus and method for forming a dough web 
as described above. However, these references fail to disclose the roller is made of steel and having a 
plastic sleeve. 

Collins discloses a rice pressing apparatus in which a press roller can be made of steel having a 
rubber sleeve in order to smooth the web material surface and to be able to change the sleeve as it worn 

out without replacing the roller. 

It would have been obvious to one of ordinary skill in the art at the time the applicant's invention 
was made to have modified Driessen and the Japanese reference with a roller made of steel with a plastic 
sleeve for the purpose of smoothing the web surface and being able to change the sleeve as it worn out 
without replacing the roller as taught by Collins. It is in the scope of an artisan to recognize that stainless 
steel is a better choice for making a mold or a press roller. 

Response to Arguments 

9. Applicant's arguments filed on December 06, 2001 have been fully considered but they are not 



persuasive. 

10. The Applicants allege that the cited references do not utilize a pressurized discharge manifold to 
discharge pressurized viscous material. The examiner respectfully disagrees. Driessen discloses, "[a] 
number of functional characteristics are essential for the discharge manifold. It must have a capacity for 
receiving the hot melted cheese product under pressure and distributing it uniformly along the full length 
of the manifold" (col. 1 , lines 56-60). This statement makes the examiner to believe that Driessen does, 
indeed, utilize a pressurized discharge manifold. The Japanese reference also discloses a pressurized 
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di^ta^e ™„ifo,d because .he scre» p»™p wo„,d build up a .0, ofpr.su. when t^rfe™* 

ft™, U,ehoppe,.o*edischa,6e.a„ifold.Swa„so„isspeeia,,y designed ,ocircu,a.ev.=ou,n,«eHa,^ 

high pressure. 

, , The Applicants asse« *a, because *e Japanese refe^nce is desired for dough ,a.her than a 
„o„en, viscous materia,, i, teaches away tro,n Appiicani's invention. The examiner respectfttiiy 
disagrees again. U has been we,, ,.0™ in the art that dough and cheese have Cose properties, that a 
machine is used for cheese processing isa,souse.b,efor dough, or Vice versa. SwansondisCosesahigh 

pressu,. pump for pumping viscous materia,, including bread dough, pizza dough, dough siurry. h,gh 
flourconten.dougha„dprocesseacheese(c„,.2,,ines4.S„.Fagereta,(.5a,,55»disc,oseamethod 

peanut butter, jehies. and noodles (which is made of dough). 

n The Applicants .nrther argued that by combining the Japanese reference with Driessen would 
e.tingma,erial.hanApp,ican..sinvention.Thee.ami„er,however,stronglybelieves.hat.hesmooth 

eontrolbarinDHessenwithacontrol roller ofthejapanesereference would only increasingthecontact 
,^ec of the sheet material and the controlling member. If the roller is smooth and evenly formed 

.,,ough out d,e cross surface, the smoothness and unifo™ of the sheet material would ^ ensured. 

..hasbeenheldthatafunctional limitation asserted t„becHticalforestab,ishingnove,.ymay,,n 

fac be an h^erent characteristic of the prior art. The appiicants is ,e,uired to prove that «.e subject 
matier shown inthepHorartdoesnotnecessari,ypossessthecharac.eristicsreliedo„.,n re Schreiber, 

„g P 3d ,4,3, ,47. 44 USPQ 2d, ,432 (Fed. Cir. ,9,7); See a,so. .n re Spada, 9„ P 2d 705, 70S, 15 
USPQ2d,.55,ie5S(Fed.Cir.l,77,;h,reBes,5.2P.2dl252,l255..,5USPQ430,433(CCPA 

1 fti i<;pn 7A 1922 1925 (Bd. Pat. App. & Int. 1 989). 
1977); and Ex Parte Gray, 10 USPy 2.Q i^^^. 
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In regarding to the new added claims 17-22, even though the claims are limited to processing 
cheese sheet, the scope of the claims are not different from the claims 1-16. Therefore, they are 
duplicated claims. Claims directed to apparatus must be distinguished in terms of structure rather than 
function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 (CCPA 1959). "[A]pparatus claims cover 
what a device is, not what a device does." Hewlett- Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 
1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 1990). (Emphasis in original) Further, is has been well known in 
the art that an apparatus and method for forming cheese would be able to use for other viscous material, 
and vise versa (Fager et al '551). Thus, by further defining the material used does not further limit the 
scope of the claims. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Thu Khanh T. Nguyen whose telephone number is 703-305-7167. The examiner can 
normally be reached on Monday-Thursday and on alternate Friday, 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor. Nam 
X. Nguyen can be reached on 703-308-3322. The fax phone numbers for the organization where this 
application or proceeding is assigned are 703-872-93 1 0 for regular communications and 703-872-93 1 1 

for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the receptionist whose telephone number is 703-308-0661. 



TN 

March 21, 2002 
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